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RHS, RBS, RUS, FSA, USDA § 1900.102 

HEARING/REVIEW OFFICER DESIGNATIONS—Continued 

Decisionmaker or decision Hearing officer Review officer 

*District Director, *State Program Chief, 
*District Specialist.

National Appeals Staff Hearing Officer .... **State Director and/or Director, National 
Appeals Staff. 

*State Director, *Regional Director .......... As appointed by Director, National Ap-
peals Staff.

Director, National Appeals Staff. 

Division Director or Assistant Adminis-
trator.

As appointed by Director, National Ap-
peals Staff.

Director, National Appeals Staff. 

Assistant Administrator ............................. As appointed by Director, National Ap-
peals Staff.

Director, National Appeals Staff. 

Deputy or Associate Administrator ........... As appointed by Director, National Ap-
peals Staff.

Director, National Appeals Staff. 

*Decisionmaker for Rural Development Administration or its successor agency under Public Law 103–354 (RDA or its suc-
cessor agency under Public Law 103–354) cases for Regional Office Operations. 

**Review officer will be the Regional Director and/or the Director, National Appeals Staff for RDA or its successor agency 
under Public Law 103–354 cases. 

NOTES 

1. District Director also means Assistant District Director or District Loan Specialist. 
2. County Supervisor also means Assistant County Supervisor with loan approval author-

ity. 
3. The Director of the National Appeals Staff may designate a staff member to conduct a 

hearing or review. When the hearing/review is completed, the designee will send the complete 
case file, hearing notes, tape recordings, and a recommended decision to the Director for a 
final decision. The Director may, for individual cases, delegate final decision authority to a 
designee. 

4. For decisions not directly covered above, advice should be sought from the Director of 
the National Appeals Staff. 

5. An appellant may elect to have an appeal reviewed by the State Director, or the Director 
of the National Appeals Staff. The decision of the State Director will be subject to further 
review by the Director of the National Appeals Staff upon request of the appellant. 

[58 FR 4065, Jan. 13, 1993] 

Subpart C—Applicability of 
Federal Law 

§ 1900.101 General. 
This subpart provides Agency policy 

concerning: 
(a) The applicability of Federal rath-

er than State Law in the conduct of 
Farmers Home Administration (FmHA) 
or its successor agency under Public 
Law 103–354 operations, and 

(b) The liability of an auctioneer for 
conversion of personal property mort-
gaged to FmHA or its successor agency 
under Public Law 103–354. 

[44 FR 10979, Feb. 26, 1979, as amended at 45 
FR 8934, Feb. 11, 1980] 

§ 1900.102 Applicable law. 
Loans made by FmHA or its suc-

cessor agency under Public Law 103–354 
are authorized and executed pursuant 
to Federal programs adopted by Con-
gress to achieve national purposes of 
the U.S. Government. 

(a) Instruments evidencing or secur-
ing a loan payable to or held by the 

Farmers Home Administration or its 
successor agency under Public Law 103– 
354, such as promissory notes, bonds, 
guaranty agreements, mortgages, deeds 
of trust, financing statements, security 
agreements, and other evidences of 
debt or security shall be construed and 
enforced in accordance with applicable 
Federal law. 

(b) Instruments evidencing a guar-
antee, conditional commitment to 
guarantee, or a grant, such as con-
tracts of guarantee, grant agreements 
or other evidences of an obligation to 
guarantee or make a grant, executed 
by the Farmers Home Administration 
or its successor agency under Public 
Law 103–354, shall be construed and en-
forced in accordance with applicable 
Federal law. 

(c) In order to implement and facili-
tate these Federal loan programs, the 
application of local procedures, espe-
cially for recordation and notification 
purposes, may be utilized to the fullest 
extent feasible and practicable. How-
ever, the use of local procedures shall 
not be deemed or construed to be any 

VerDate Aug<04>2004 15:05 Feb 15, 2005 Jkt 205023 PO 00000 Frm 00015 Fmt 8010 Sfmt 8002 Y:\SGML\205023T.XXX 205023T



16 

7 CFR Ch. XVIII (1–1–05 Edition) § 1900.151 

waiver by FmHA or its successor agen-
cy under Public Law 103–354 of Federal 
immunity from any local control, pen-
alty, or liability, or to subject FmHA 
or its successor agency under Public 
Law 103–354 to any State required acts 
or actions subsequent to the delivery 
by FmHA or its successor agency under 
Public Law 103–354 officials of the in-
strument to the appropriate local or 
State official. 

(d) Any person, corporation, or orga-
nization that applies for and receives 
any benefit or assistance from FmHA 
or its successor agency under Public 
Law 103–354 that offers any assurance 
or security upon which FmHA or its 
successor agency under Public Law 103– 
354 relies for the granting of such ben-
efit or assistance, shall not be entitled 
to claim or assert any local immunity, 
privilege, or exemption to defeat the 
obligation such party incurred in ob-
taining or assuring such Federal ben-
efit or assistance. 

(e) The liability of an auctioneer for 
conversion of personal property mort-
gaged to FmHA or its successor agency 
under Public Law 103–354 shall be de-
termined and enforced in acceptance 
with the applicable Federal law. ‘‘Auc-
tioneer’’ for the purposes of this sub-
part includes a commission merchant, 
market agency, factor or agent. In all 
cases in which there has been a disposi-
tion without authorization by FmHA 
or its successor agency under Public 
Law 103–354 of personal property mort-
gaged to that agency, any auctioneer 
involved in said disposition shall be 
liable to the Government for conver-
sion—notwithstanding any State stat-
ute or decisional rule to the contrary. 

[44 FR 10979, Feb. 26, 1979] 

Subpart D—Processing and Serv-
icing FmHA or Its Successor 
Agency Under Public Law 
103–354 Assistance to Em-
ployees, Relatives, and Asso-
ciates 

SOURCE: 58 FR 224, Jan. 5, 1993, unless oth-
erwise noted. 

§ 1900.151 General. 
(a) Farmers Home Administration 

(FmHA) or its successor agency under 

Public Law 103–354 Instruction 2045–BB 
(available in any FmHA or its suc-
cessor agency under Public Law 103–354 
office) requires the maintenance of 
high standards of honesty, integrity, 
and impartiality by employees. To re-
duce the potential for employee con-
flict of interest, any processing, ap-
proval, servicing or review activity, in-
cluding access through automated in-
formation systems, is conducted only 
by authorized FmHA or its successor 
agency under Public Law 103–354 em-
ployees who: 

(1) Are not themselves the recipient. 
(2) Are not members of the family or 

known close relatives of the recipient. 
(3) Do not have an immediate work-

ing relationship with the recipient, the 
employee related to the recipient, or 
the employee who would normally con-
duct the activity. 

(4) Do not have a business or close 
personal association with the recipient. 

(b) No provision of this subpart takes 
precedence over individual program re-
quirements or restrictions, especially 
those restrictions found in FmHA or 
its successor agency under Public Law 
103–354 Instruction 2045–BB (available 
in any FmHA or its successor agency 
under Public Law 103–354 office) relat-
ing to eligibility for FmHA or its suc-
cessor agency under Public Law 103–354 
assistance of FmHA or its successor 
agency under Public Law 103–354 em-
ployees, members of families of em-
ployees, close relatives, or business or 
close personal associates of employees. 

(c) The determination of a case’s 
need for special handling under the 
provisions of this subpart is not an ad-
verse action and, therefore, is not sub-
ject to appeal. 

§ 1900.152 Definitions. 

Applicant or borrower. All persons or 
organizations, individually or collec-
tively, applying for or receiving in-
sured or guaranteed loan or grant as-
sistance from or through FmHA or its 
successor agency under Public Law 103– 
354. Referred to as recipient. 

Assistance. Loans or grants made, in-
sured or guaranteed, or serviced by 
FmHA or its successor agency under 
Public Law 103–354. 

VerDate Aug<04>2004 15:05 Feb 15, 2005 Jkt 205023 PO 00000 Frm 00016 Fmt 8010 Sfmt 8002 Y:\SGML\205023T.XXX 205023T


